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The MAILING DATE of this communication appears on the cover sheet with the correspondenc address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 , 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.7G4(b). 

Status 


2a)n 
3)0 


Responsive to communication(s) filed on . 

This action is FINAL. 2b)I3 This action is non-final. 


Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) M Claim(s) 7-74 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 7-73 is/are rejected. 

7) S Claim(s) 74 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 09 January 2002 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing con-ection filed on is: a)n approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 13 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19{a)-(d) or (0- 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2O Certified copies of the priority documents have been received in Application No. . 


3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachnient(8) 

1 ) 13 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) D Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) , 6) □ Other: 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 04-01) 


Office Action Summary 


Part of Paper No. 7 
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DETAILED ACTION 
Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this appUcation by application serial number and filing date is required. 
See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

The serial number does not appear on the un-executed copy of the declaration. 
Therefore a new copy of the oath/declaration with application serial number, filing date, inventor 
name, citizenship, residence, and postal address is required. 

Specification 

2. This application is replete with typographical and other errors, some of which are listed 
below. The applicant is required to review the application thoroughly and correct all errors. 

(a). The abstract simply recites claim 1 word for word The recitation begins with the 
statement "An ellipsometer for aligning incident angle ..." whereas, under the "Field of 
the Invention" heading, the applicant states that "an ellipsometer ... for measuring 
surface characteristic of a specimen ..." (see page 1, lines 5-8 of instant apphcation). It is 
generally known in the art that an ellipsometer is used for measuring surface 
characteristic of a specimen as correctly stated by the applicant on page 1, and not for 
aligning an incident angle and stated in the claim. Appropriate correction is required. 

Applicant is reminded that the proper content of an abstract of the disclosure 
should be as below: 
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A patent abstract is a concise statement of the technical disclosure of the patent and 
should include that which is new in the art to which the invention pertains. If the patent is of a 
basic nature, the entire technical disclosure may be new in the art, and the abstract should be 
directed to the entire disclosure. If the patent is in the nature of an improvement in an old 
apparatus, process, product, or con^josition, the abstract should include the technical disclosure 
of the inprovement. In certain patents, particularly those for con5)ounds and con[q)ositions, 
wherein the process for making and/or the use thereof are not obvious, the abstract should set 
forth a process for making and/or use thereof. If the new technical disclosure involves 
modifications or alternatives, the abstract should mention by way of exanple the preferred 
modification or alternative. 

The abstract should not refer to purported merits or speculative applications of the 
invention and should not con:5)are the invention with the prior art. 

Where applicable, the abstract shoxild include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical conpound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 


(b) . A character to designate a variable appears to be missing in several parts of the 
specification, for example, on page 2, line 24, between "and" and "tilt"; on page 3, line 1, 
between "the" and "tilt"; on page 3, line 3; on page 3, line 7; on page 4, line 18; on page 
6, line 23; on page 12, line 2; on page 15, lines 1 1 and 12, etc., etc. 

(c) . Typographical errors: "groove-carved" on line 25, page 5, and, line 5 of claim 1 
have incorrect spelling; there is extra space between "3°" and comma on page 4, line 5. 


Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because the 
reference sign 2 is not mentioned in the description. A proposed drawing correction, corrected 
drawings, or amendment to the specification to add the reference sign(s) in the description, are 
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required in reply to the Office action to avoid abandonment of the application. The objection to 
the drawings will not be held in abeyance. 

4. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show Figure 7A 
as described in the specification (see page 8, line 6). Any structural detail that is essential for a 
proper understanding of the disclosed invention should be shown in the drawing. MPEP § 
608.02(d). A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the appUcation. The objection to the drawings will not be 
held in abeyance. 

Claim Rejections - 35 USC§112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctiy claiming the 
subject matter which the applicant regards as his invention. 

6. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The following have rendered the claim vague and indefinite: 

(a) . The preamble of claim 1 recites "An ellipsometer for aligning incident angle . . 
It is generally known in the art that an ellipsometer is used for measuring surface 
characteristic of a specimen, as correctly stated by the applicant on page 1 of the instant 
application, and not for aligning an incident angle, 

(b) . It is claimed that a specimen stage is installed at the groove-carved surface of the 
main frame. The drawing or the specification does not support this. 

(c) . It is not clear what is meant by "capable of fixing and moving" (see lines 8 and 
11). Did the applicant meant to state, "movably attached"? and, 
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(d). It is not clear what is meant by "A light detecting unit, ... for a reflection light ..." 
Did the applicant meant to state, "A light detecting unit, ... for receiving reflected light 
..."? 

7. Claim 1 1 recites the limitation "the specimen" in line 5. There is insufficient antecedent 
basis for this limitation in the claim. 


Claim Rejections - 35 USC§103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1, 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Michaelis et al (US 6,031,614) in view of Anthon (US 4,192,995). 

(A). Michaelis et al (Michaelis hereinafter) discloses an ellipsometric apparatus 
comprising a semi-circular mainframe with a plurality of radial grooves on the main 
frame (see Figure 8), a specimen stage 22 with a tilt/translation stage 24, a polarizer 606 
for polarizing light from a light source 28, and, outputting the polarized light to a 
specimen 26, an analyzer 612, and a light detecting unit 32 for detecting light reflected 
from the specimen 26, wherein the incident angle of the light may be adjustable (see 
coL7, lines 22-23) for accurately measuring surface characteristic of a specimen. 
However, Michaelis does not teach of a groove that is circumferentially carved groove in 
an ellipsometric apparatus for accurately measuring surface characteristic of a specimen. 
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(B) . Anthon teaches the use of a circumferentially carved groove (see Figure 1) for 
guiding and adjusting the incident angle of a light source 26 (see col.2, lines 19-26). 

(C) . In view of Anthon' s teachings, it would have been obvious to one of ordinary 
skills in the art at the time the invention was made to incorporate the use of 
circumferentially carved groove into Michaelis' apparatus due to the fact that such a 
groove would provide additional guidance for adjusting the incident angle of a Hght 
source in an ellipsometric apparatus for accurately measuring surface characteristic of a 
specimen. Accordingly, such incorporation would have constituted an alternative 
means/obvious engineering expedience for one of ordinary skill in the art. 

10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Michaelis et al 
(US 6,031,614) in view of Anthon (US 4,192,995) as applied to claims 1, 2 and 8 above, and 
further in view of Drevillon et al (US 5,485,271). 

(A) . Michaelis and Anthon teach all claim limitations as disclosed above. However, 
Michaelis and Anthon do not expUcitly disclose using a modulator in an ellipsometric 
apparatus for modulating the polarized light for accurately measuring surface 
characteristic of a specimen. 

(B) . Drevillon et al (Drevillon hereinafter) discloses a modulator 8 (see abstract) in an 
ellipsometric apparatus for modulating the polarized light for accurately measuring 
surface characteristic of a specimen. 

(C) . In view of Drevillon's teachings, it would have been obvious to one of ordinary 
skills in the art at the time the invention was made to incorporate the use of a modulator 
into Michaelis' apparatus due to the fact that such a modulator would provide additional 
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measurement accuracy in an ellipsometric apparatus for measuring surface characteristic 
of a specimen. Accordingly, such incorporation would have constituted an altemative 
means/obvious engineering expedience for one of ordinary skill in the art. 
11. Claims 4-7 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Michaelis et al (US 6,031,614) in view of Anthon (US 4,192,995) as applied to claims 1, 2 and 8 
above, and further in view of what is commonly known in the art. 

(A) . Michaelis and Anthon teach all claim limitations as disclosed above. However, 
Michaelis and Anthon do not explicitly disclose using balls for accurately moving the 
polarizer and detector and using a magnet for attaching the said devices to the mainframe 
in an ellipsometric apparatus for accurately measuring surface characteristic of a 
specimen. 

(B) . Using balls for accurately moving any sub-assembly of an instrument and using a 
magnet for attaching or securing parts together is commonly known in the art. 

(C) . In view of what is commonly known in the art, it would have been obvious to one 
of ordinary skills in the art at the time the invention was made to incorporate the use of 
balls for accurately moving any the polarizer or detector, and, the use of a magnet for 
attaching or securing parts together into Michaelis' apparatus due to the fact that such 
incorporation would provide additional measurement accuracy in an ellipsometric 
apparatus for measuring surface characteristic of a specimen. Accordingly, such 
incorporation would have constituted an alternative means/obvious engineering 
expedience for one of ordinary skill in the art. 
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12. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Michaelis et 
al (US 6,031,614) in view of Anthon (US 4,192,995) as applied to claims 1, 2 and 8 above, and 
further in view of what is commonly known in the art. 

Claims 1 1-13 are rejected because Michaelis and Anthon teach all claim limitations as 
disclosed above, and additionally, measuring tilt and translating angle errors, 
compensating each error by moving a light spot reflecting from a specimen onto a center 
of detectors' entrance aperture (for maximum light input), and aligning incident angle of 
the ellipsometer by repeatedlv performing the measuring and compensating steps takes 
only routine experimentation, obvious engineering expedience and ordinary skill in the 
art. 

Allowable Subject Matter 

13. Claim 14 is objected to as being dependent on a rejected base claim. Claim 14 would be 
allowable if the above objection can be overcome. 

14. Claim 14 is allowable because the prior art of record, taken alone or in combination, fails 
to disclose or render obvious a precision auto-alignment method comprising steps of a first 
center position in a X-direction and a second center position in a Y-direction, in combination 
with the rest of the limitations of said claim. 


Conclusion 

15. The prior art cited in the ^Notice of References Cited' is made of record and not relied 
upon is considered pertinent to applicant's disclosure 
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16. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Examiner Roy M. Punnoose whose telephone number is 703- 

306-9145. The examiner can normally be reached on 9:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the appUcant can reach his 
Supervisory Patent Examiner, Frank G. Font, at (703) 308-4881. 

The fax phone numbers for the organization where this appUcation or proceeding is 

assigned are 703-872-9318 for regular communications and 703-872-9319 for After Final 

communications. 

Any inquiry of a general nature or relating to the status of this application should be directed to 
the Group receptionist whose telephone number is (703) 305-0530. 
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August 24, 2003 


Mr. Frank G. Font 

Supervisory Patent Examiner 


